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ORDINANCE NO. 318 

ADOPTED APRIL 26, 2021 
 



STATE OF NEW MEXICO                           TOWN OF BERNALILLO 
 

 
ORDINANCE NO. 318 

 
AN ORDINANCE UPDATING THE TOWN OF BERNALILLO’S “BUILDING AND 
PROPERTY STANDARDS”, WHICH PROVIDE REGULATIONS, STANDARDS, 
REQUIREMENTS AND PROCEDURES FOR BUILDING CONSTRUCTION AND 
PROPERTY STANDARDS IN THE TOWN OF BERNALILLO, NEW MEXICO, PROVIDING 
FOR AMENDMENTS THERETO, AND PROVIDING FOR A PENALTY FOR A VIOLATION 
THEREOF AND REPEALING ORDINANCE NO. 199. 

 
WHEREAS, the Town of Bernalillo desires to provide for the peace, health, safety and 

general welfare of its residents and visitors; and 
 
WHEREAS, in 2005, the Mayor and Town Council adopted Ordinance No. 199, which 

provided building construction and property standards for all properties within the Town of 
Bernalillo; and 

 
WHEREAS, this ordinance repeals and replaces Ordinance No. 199; and 
 
WHEREAS, as allowed by and in accordance with Section 3-18-6, NMSA 1978 and 

Section 3-17-6, NMSA 1978, this Ordinance provides updated building construction and 
property standards for all properties within the Town of Bernalillo; and 

 
WHEREAS, this Ordinance furthers goals and policies of the Town of Bernalillo 

Comprehensive Plan; and 
 
WHEREAS, this Ordinance is intended to compliment the standards and regulations in 

the Town of Bernalillo Comprehensive Zoning Ordinance and other applicable Town, state and 
federal regulations; and 

 
WHEREAS, at this time, the governing body of the Town of Bernalillo finds the repeal and 

replacement of Ordinance No. 199 necessary to provide for the continued peace, health, safety 
and general welfare of its residents and visitors. 
 

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE TOWN OF 
BERNALILLO, NEW MEXICO, AS FOLLOWS: 
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SECTION 1. TITLE. 
These regulations shall be known as the "Town of Bernalillo Building and Property Standards 
Ordinance" and shall be referred to as Ordinance No. 318 and herein as "this Ordinance". 
 
SECTION 2. PURPOSE. 
It is intended by this Ordinance to promote the health, safety and general welfare of the residents 
and visitors within the Town of Bernalillo. As such, it is prudent to adopt uniform standards for 
building construction and inspections.  
 
SECTION 3. AUTHORIZATION. 
A. SECTION 3-18-6, NMSA 1978. This section authorizes municipalities to prescribe certain 
 building and construction standards and issue permits pertaining to buildings and construction 
 within its planning and platting jurisdiction. 
 
B. SECTION 3-17-6, NMSA 1978. This section authorizes municipalities to adopt by ordinance the 
 conditions, provisions, limitations and terms of any codes not in conflict with the laws of New 
 Mexico or valid regulations issued by any board or agency of New   Mexico authorized to issue 
 regulations. As such: 
 1. Any code so adopted must provide for minimum requirements at least equal to the   
  State’s requirements on the same subject. 
 
 2. An ordinance adopting such codes need refer only to the proper title and date of   
  the codes, without setting forth the codes, conditions, provision, limitations and   
  terms, and may include any exception or deletion by setting forth the exception or   
  deletion. 
 
SECTION 4. JURISDICTION. 
This Ordinance and the codes adopted by reference herein shall apply to and govern all 
buildings, structures, manufactured homes, mobile homes and properties within the corporate 
limits of the Town and, as applicable, within the Town’s planning and platting jurisdiction, as 
defined by the State in Section 3-19-5, NMSA 1978. 
 
SECTION 5. AVAILABILITY OF CODES. 
Each of the codes adopted by reference in this Ordinance shall be available for inspection 
during normal and regular business hours at the office of the Town Clerk. A copy of said codes 
shall be available upon request and payment of a reasonable charge. 
 
SECTION 6. INTERPRETATION AND CONFLICT. 
The provisions of this Ordinance are held to be minimum requirements to carry out the purpose of this 
Ordinance and are not intended to interfere with or annul any easement, covenant, or other valid 
ordinance except that which is repealed by this Ordinance. Where this Ordinance imposes a greater 
restriction than is required by existing regulations, easements, covenants, agreements, or ordinances, 
the provisions of this Ordinance shall control.  
 
SECTION 7. DEFINITIONS. 
Words used in the present tense include the future tense. Words in the singular include the plural and 
words in the plural include the singular. The following definitions apply: 
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BUILDING: A structure built, maintained or intended to be used for the shelter or enclosure of people, 
animals, property or business activity. Temporary structures such as tents are not buildings. 

 
BUILDING FRONT: The facade of a building that abuts the lot’s front setback and/or the lot’s Legal 
access. There shall be one building front designated per building. 

 
BUILDING HEIGHT: The vertical distance from the grade to the highest point of a roof. 

 
BUILDING OFFICIAL:  A person meeting the definition of a Certified Building Official (CBO) by the State of 
New Mexico’s Construction Industries Division and who is designated by the Town Manager to review 
building plans, issue building permits and conduct building construction inspections on behalf of the 
Town. 

 
CARPORT: A structure open on at least three sides and used to shelter automobiles or other vehicles. 

 
CID: State of New Mexico Construction Industries Division. 
 
DISTRICT: Any section of the Town of Bernalillo where regulations governing the use of buildings and 
premises, the height and area of buildings and lot area are uniform. Also, referred to as “zone district,” 
or “zone” in this Ordinance. 

 
DWELLING UNIT: One or more rooms and a single kitchen designed as a unit for occupancy by one family 
for living and sleeping purposes, but not including a recreational vehicle, travel trailer, or converted bus. 
A dwelling unit may be a mobile home, modular home, manufactured home, site-built home or an 
independent unit of an apartment, townhouse or other such multiple-unit residential structure. 

 
FRONTAGE: The width of a lot measured along a street right-of-way, or measured at the front setback 
line in the case of lots on the end of a cul-de-sac. 
 
GRADING AND DRAINAGE PLAN: A plan, prepared by a Qualified Engineer, licensed in the State of New 
Mexico, for the drainage of storm water and/or the dredging, filling, clearing, excavating, paving or 
otherwise disturbing the ground soil on a lot, tract or parcel of land. 
 
LEGAL ACCESS: Having primary access to a dedicated, public right-of-way or a duly granted and recorded 
private easement. 

 
LOT: Any parcel or tract of land platted and placed on record, in accordance with applicable laws and 
ordinances, described by metes and bounds and having legal access to a public right-of-way or private 
easement. 

 
LOT WIDTH: (See “Frontage”) 

 
MANUFACTURED HOME, MULTI-SECTION (per Manufactured Housing and Zoning Act, Section 3-21A-3, 
NMSA 1978): A manufactured home that is a single-family dwelling with a heated area of at least thirty-
six by twenty-four feet and at least eight hundred sixty-four square feet and constructed in a factory to 
the standards of the United States Department of Housing and Urban Development, the National 
Manufactured Housing Construction and Safety Standards Act of 1974 (42 U.S.C 5401 et seq.) and the 
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Housing and Urban Development Zone Code II or the Uniform Building Code, as amended to the date of 
the unit’s construction, and installed consistent with the Manufactured Housing Act [60-14 NMSA 1978] 
and with the regulations made pursuant thereto relating to permanent foundations.  
 
MANUFACTURED HOME (GENERAL) AND MANUFACTURED HOME, SINGLE SECTION (per Manufactured 
Housing Act, Section 60-14-2, NMSA 1978): A movable or portable housing structure over thirty-two feet 
in length or over eight feet in width constructed to be towed on its own chassis and designed to be 
installed with or without a permanent foundation for human occupancy as a residence and that may 
include one or more components that can be retracted for towing purposes and subsequently expanded 
for additional capacity or may be two or more units separately towable but designed to be joined into 
one integral unit, as well as a single unit. Does not include recreational vehicles or modular or 
premanufactured homes, built to Uniform Building Code standards, designed to be permanently affixed 
to real property. Includes any movable or portable housing structure over twelve feet in width and forty 
feet in length that is used for nonresidential purposes. 

 
MAYOR: The Mayor of the Town of Bernalillo, New Mexico, or his or her duly authorized representative 
or agent. 

 
MOBILE HOME: A moveable or portable housing structure larger than forty feet in body length, eight 
feet in width or eleven feet in overall height, designed for and occupied by no more than one family for 
living and sleeping purposes but that is not constructed to the standards of the United States 
Department of Housing and Urban Development, the National Manufactured Housing Construction and 
Safety Standards Act of 1974 and the Housing and Urban Development Zone Code II or Uniform Building 
Code, as amended to the date of the unit's construction or built to the standards of any municipal 
building code. Mobile homes older than 30 years shall not be placed within the Town. 

 
MODULAR OR PREFABRICATED HOME: A factory-fabricated transportable building constructed to State 
standards and designed to be used by itself or to be incorporated with similar units at a building site into 
a modular structure on a permanent foundation; the term applies to major assemblies designed to be 
permanently affixed to real property in conformance with the local building code, and does not include 
prefabricated sub-elements such as panels, trusses, or plumbing trees which are to be incorporated into 
a structure at a building site. 

 
NONCONFORMING STRUCTURE: Any structure that does not conform to the regulations of this 
Ordinance but that lawfully existed on or prior to the effective date of which it does not conform. 
Nonconforming structures do not include any structure that, at the relevant time, did not conform to or 
was not exempt from the effective zoning regulations. 

 
PROPERTY OWNER: The owner of a property according to Sandoval County Assessor records. Also called 
“Property Owner of Record”. 

 
SETBACK: The required distance between every building or structure and a boundary line of the lot upon 
which it is located. Setbacks shall consist of an open space, unoccupied and unobstructed by any part of 
a building or structure, except as otherwise provided in this Ordinance. 

 
SETBACK, FRONT: The minimum allowable distance between a structure and the boundary line of the 
lot, upon which such structure is located, bordering on a Legal access. No more than one front setback 
shall be designated on corner lots or double frontage lots. 
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SETBACK, REAR: The minimum allowable distance between a structure and the boundary line of the lot, 
upon which such structure is located, which is opposite and most distant from a legal access. On double 
frontage lots, the rear setback shall be designated on the opposite side of the lot from the designated 
front setback. 

 
SETBACK, SIDE: The minimum allowable distance between a structure and the boundary line of the lot, 
upon which such structure is located, which is not designated as the front or rear setback. On corner 
lots, a side setback shall be designated along the lot line bordering a roadway that is not designated as 
the front setback. 

 
STRUCTURE: Anything constructed or erected which requires location on the ground or is attached to 
something having a location on the ground, but not including a tent or vehicle. 

 
TOWN: Town of Bernalillo, New Mexico. 

 
TOWN COUNCIL: The governing body of the Town of Bernalillo. The Town Council is also referred to as 
the Board of Trustees, or Trustees. 

 
ZONE: (See “District”) 
 
SECTION 8. BUILDING CODES. 
A. ADOPTION BY REFERENCE 
 1. The current version of the following codes, as referenced in NMAC Title 14, are hereby 

adopted by the Town, by reference, in their entirety or as amended by the State of 
New Mexico: 

  a.  New Mexico Commercial Building Code 
  b. New Mexico Residential Building Code 
  c. New Mexico Earthen Building Materials Construction Code 
  d. New Mexico Non-Load Bearing Baled Straw Construction Building Code 
  e. New Mexico Energy Conservation Code 
  f. New Mexico Existing Building Code 
  g. New Mexico Historic Earthen Buildings Code 
  h. New Mexico Plumbing Code  
  i. New Mexico Swimming Pool, Spa and Hot Tub Code 
  j. New Mexico Mechanical Code 
  k. New Mexico Solar Energy Code 
  l. New Mexico Electrical and Electrical Safety Codes 

2.  All development within the jurisdiction of the Town of Bernalillo shall adhere to the 
requirements and standards of these codes, as amended and adopted by the State. 

3. Any permitting and inspection services provided by the Town, or by any agency on 
behalf of the Town, shall adhere to the requirements and standards of these codes. 

 
B.   INTERPRETATION - STRICTER PROVISIONS TO RULE 

The codes adopted by this Ordinance shall not repeal in any manner Ordinance No. 310 
relating to zoning, except where such repeal shall cause more strict regulations to be 
established, then such portion of this Ordinance shall be in full force and effect. Otherwise, 
the foregoing ordinances shall all be read and construed together. 
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SECTION 9.  BUILDING OFFICIAL.  
A. PURPOSE AND INTENT 
 The operation of the Town’s inspection program is principally financed by the collection of 

fees for inspection services. The purpose of this chapter is to re-affirm the importance of this 
program and to adopt a fee schedule, as a separate instrument that can be amended as 
needed, which identifies fees levied for inspection services that bear a relationship to the 
actual cost of the services rendered. When inspection services are provided by an entity, on 
behalf of the Town, such as CID, that entity’s fee schedule shall prevail. 

 
B. CERTIFIED BUILDING OFFICIAL  
 The Town shall employ, utilize, or contract with a Building Official, as defined and allowed by the 

State of New Mexico’s Construction Industries Division. The position of Building Official, when 
employed by the Town, shall be filled by appointment by the Mayor with the consent and 
approval of a majority of the members of the Town Council. When contracted, a contract 
shall be approved by the Town Council. When CID is utilized, a letter to that effect shall be 
signed by the Mayor and mailed to the CID Bureau Chief. 

 
 When the Town utilizes or contracts with a non-employee Building Official, then the Town 

may employ someone to oversee the building, development and construction activities within 
the Town, as provided in Section 9.C below. 

 
C. AUTHORITY AND DUTIES 
 1.  When employed by the Town, the Building Official has the authority and duty to: 
  a. Enforce the provisions of this Ordinance and shall issue, or cause to be issued, all  

  permits and conduct, or cause to be conducted, all inspections provided for by this  
  Ordinance. 

  b. In the case where a building or structure is constructed, reconstructed, altered,  
  repaired, converted, maintained, removed or demolished or any building or land is  
  used in violation of this Ordinance, the Building Official shall have the authority and  
  duty to institute appropriate actions, up to and including prosecution or   
  proceedings at law or in equity, to prevent and restrain such unlawful construction,  
  reconstruction, alteration, repair, conversion, maintenance, removal, demolition or  
  use and to prevent the occupancy or use of such building or structure. 

 2.  When not employed by the Town, the Building Official has the authority to enforce the 
 building codes adopted in Section 8 of this Ordinance or by the State of New 
 Mexico, whichever is more restrictive. 

 3. The Town may hire or appoint a building, development and/or construction coordinator 
 to oversee such activities within the Town, but not to include those duties performed by 
 the utilized or contracted Building Official. 

 
SECTION 10. BUILDING PERMITS.  
A. It is unlawful for any person whether acting as principal, servant, agent, employee or owner 

to commence the construction, reconstruction, alteration, repair, conversion, maintenance, 
removal or demolition of a building or structure without first obtaining a building permit 
authorizing such work, if one is required by CID. The application shall be accompanied by 



Town of Bernalillo Building and Property Standards - Ordinance No. 318             Page 8 of 14 

 

the required fee(s). 
 
B. If the Building Official, or town staff authorized to oversee building and construction 

activities, determines that the property for which a permit has been requested is in 
violation, has outstanding violations or is non-compliant with any part of this Ordinance, 
the Town’s Zoning Ordinance or Subdivision Ordinance, or any other applicable state or 
federal regulation, they may deny issuance of the permit until such time as the property has 
been deemed compliant. 

 
SECTION 11. INSPECTIONS. 
A. INSPECTION CARD 

Work requiring a permit shall not commence until the permittee or his/her agent has 
posted, or otherwise made available, the building permit and inspection card that will 
conveniently allow the Building Official and other inspectors to make entries thereon 
regarding inspection of the work. This card shall be maintained and available until final 
approval has been granted by the appropriate entities. 

 
B. REINSPECTIONS 

From time to time, a re-inspection may be required by the Building Official, other 
inspector, or town staff authorized to do so when: 

• such portion of work is not complete  
• corrections called for are not made 
• the building is not accessible 
• the permit card is not properly posted on the work site  
• the approved plans are not readily available  
• there are deviations from the plans that require approval of the Building 

Official or other entity.  
 

In such cases, a re-inspection fee may be assessed for each re-inspection. The purpose 
of this subsection is not to require a re-inspection fee for the first time a job is rejected 
for failure to comply with the requirements of this Code, but rather for controlling the 
practice of calling for inspection before the job is ready for such inspection or re-
inspection. 
 
To obtain a re-inspection, the permittee shall first pay the re-inspection fee in 
accordance with the fee schedule adopted by the Town or other permitting agency. 

 
SECTION 12. CERTIFICATES.  
A. CERTIFICATE REQUIRED PRIOR TO OCCUPANCY 

No building or structure shall be used or occupied and no change in the existing occupancy 
classification of a building or structure, or portion thereof, shall be made until the Building 
Official has issued a Certificate of Occupancy or the Town has issued a Certificate of 
Compliance, as applicable. 
 
All housing units, including site-built, modular, manufactured and mobile homes, whether 
titled or untitled, are subject to this Ordinance and shall, prior to occupancy, be inspected 
by the Building Official and/or the State of New Mexico, as applicable, and depending on 
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the type of structure, issued a Certificate of Occupancy or Certificate of Compliance. 
 
B.          CERTIFICATE OF OCCUPANCY 

For all site-built or modular buildings, structures or housing units, upon completion and 
verification of all inspections and requirements of this ordinance and any other applicable 
ordinances and prior to occupancy, a Certificate of Occupancy shall be signed by the 
Building Official and a copy shall be provided to the owner/occupant. 

 
C. CERTIFICATE OF COMPLIANCE 

For all manufactured homes or mobile homes, upon completion and verification of all 
inspections and requirements of this ordinance and any other applicable ordinances and 
prior to expiration of the time period required for skirting, a Certificate of Compliance shall 
be issued by the Town and a copy shall be provided to the owner/occupant.  

 
D.  NO APPROVAL IF VIOLATION IMPLIED 

Issuance of a Certificate of Occupancy or Compliance shall not be construed as approval of 
a violation of the provisions of any Building Code or Town ordinance. A Certificate of 
Occupancy or Compliance that presumes to give authority to violate provisions of any 
Building Code or other Town ordinance shall not be valid. 
 
The Building Official may, in writing, suspend or revoke a Certificate of Occupancy issued 
under the provisions of any Building Code, when it is determined that the building, 
structure or housing unit, or portion thereof, is in violation.  
 
The Town may, in writing, suspend or revoke a Certificate of Compliance when it is 
determined that the building placement, type, location or dimensions are in violation of this 
ordinance or other Town ordinances or regulations. 
 

SECTION 13. MANUFACTURED HOME (SINGLE OR MULTI-SECTION) AND MOBILE HOME 
PLACEMENT. 
A. PERMIT REQUIRED 

A manufactured/mobile home placement permit must be obtained prior to the setting, 
placement or connection of utility services to any manufactured home or mobile home on 
any lot within the Town of Bernalillo. The permit must be obtained by the property owner 
or by the tenant with written permission from the property owner. It is unlawful for any 
person or entity to place, or cause to be placed, a manufactured home or mobile home 
within the Town of Bernalillo without first obtaining a permit.  

 
B. TRANSPORTING OR MOVING 

It shall be unlawful for any person or moving company to transport or move a 
manufactured home or mobile home to, or within, the Town of Bernalillo without first 
obtaining an approved Manufactured Home Installation Permit (MHIP) from the State of 
New Mexico Manufactured Housing Division. Prior to transporting or moving a 
manufactured home or mobile home, the Town shall be provided with a copy of the 
MHIP and the day, time and route of transport. 
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C. INSTALLATION 
No manufactured home or mobile home shall be occupied, or issued a Certificate of 
Compliance, unless it is connected to the following: 

1. Municipal water service, with an active water account; or  
2. A State permitted domestic water well; and  
3. Municipal wastewater service, with an active wastewater account; or  
4. A State permitted wastewater system; and  
5. A permitted, electrical service system; and  
6. If applicable, a permitted natural gas/LP system.  

 
D.  DEBRIS ON ROOF / PORCH CONNECTIONS 

Roofs of all manufactured homes and mobile homes shall be kept clear of tires, debris, 
concrete blocks, rocks and other objects and structures not approved by the 
manufacturer. 
 
Porches and/or additions to any manufactured home or mobile home shall be free-standing 
and shall not be attached to the housing unit, unless architecturally integrated, designed and 
certified by a structural engineer or architect, licensed in the State of New Mexico. 

 
E.  APPLICATION REQUIREMENTS 

1. The placement permit application form shall require, at a minimum, the following:  
a. Property owner information (name, address, phone, email). 
b. Applicant information (name, address, phone, email). 
c. Property information (legal description, zoning, UPC, address). 
d. Dwelling unit information (manufacturer, make, model, year, zone, serial 

number, floor plan and US Department of Housing and Urban Development 
(HUD) certification. If HUD certification is not provided, the dwelling unit 
shall be considered a mobile home for purposes of this ordinance. 

e. State of NM Manufactured Home Installation Permit number. 
f. FEMA FIRM Floodzone and Floodplain Development Permit (if located in a 

Floodzone). 
g. Proof of availability of municipal water and wastewater utilities or a copy of 

the NMED Liquid Waste Permit and copy of the domestic well permit from the 
State of New Mexico Engineer. 

h. A site plan identifying: 
i. All property boundaries and dimensions; and 

ii. Location of the housing unit on the property and setbacks from property 
lines; and 

iii. Dimensions of housing unit; and 
iv. Location of other structures on property (garage, shed, etc.). 
 

2. The Town may require any additional information deemed necessary for the review. 
 
F.  FOUNDATION AND PLACEMENT REQUIREMENTS 

1. Manufactured Homes, both multi-section and single-section, shall be placed on 
a permanent foundation, as defined and required by the State of New Mexico 
Manufactured Housing Division Rules and Regulations (NMAC 14.12.1). 
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2. Mobile Homes are not required to be on a permanent foundation but shall be 
secured with a proper anchoring system to prevent floatation, collapse or lateral 
movement.  

 
3. Mobile Homes transported to the Town shall not be issued a placement permit, 

or be allowed to remain in the Town for any length of time, if they are more 
than 30 years old from the current date. Mobile Homes transported to, or 
placed within, the Town unlawfully shall be removed immediately and may be 
subject to fines and penalties, as allowed by law. 

 
SECTION 14. ON SITE UTILITIES.  
A.  UTILITIES REQUIRED 

On-site utilities shall be installed only after a building permit or placement permit has been 
issued by the Building Official. Approved on-site utilities including water, wastewater and 
electricity are prerequisite to issuance of a Certificate of Occupancy or Certificate of 
Compliance. 

1. WATER 
 All residential and commercial structures shall be connected to the municipal 

water system, as required by the Town of Bernalillo Water Ordinance, as amended, 
or a domestic water well permitted by the New Mexico Office of the State 
Engineer. 

  
2. WASTEWATER 
 All residential and commercial structures shall be connected to the municipal 

wastewater system, as required by Town of Bernalillo Wastewater Ordinance, as 
amended, or a liquid waste disposal system permitted and approved by the New 
Mexico Environment Department.  

 
3. ELECTRICITY 
 Electricity shall be required and may be provided by a local electricity provider, 

solar panels with approved battery backup, or other regulated and permitted 
system, as applicable. 

 
4. NATURAL GAS/LIQUIFIED PETROLEUM 
 If available, natural gas/LP may be utilized and shall be provided by a 

licensed/regulated provider. 
 

B.  UTILITY CONNECTIONS 
1. WATER 

a. There shall be no multiple users connected to a municipal water service line. 
Connections shall be in accordance with the Town of Bernalillo Water 
Ordinance, as amended.  

b. There shall be no multiple users connected to a domestic water well unless 
explicitly approved by the New Mexico Office of the State Engineer. 

c. Approval of all water service connections at the building, structure or housing 
unit shall only be made after inspection and approval by a State Certified 
Plumbing Inspector. 
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2.  WASTEWATER 
a. There shall be no multiple users connected to a municipal wastewater 

service line. Connections shall be in accordance with the Town of Bernalillo 
Wastewater Ordinance, as amended.  

b. There shall be no multiple users connected to a liquid waste disposal system 
unless explicitly approved by the New Mexico Environment Department. 

c. Approval of all wastewater service connections at the building, structure or 
housing unit shall only be made after inspection and approval by a State 
Certified Plumbing Inspector. 

 
3. ELECTRICITY 

a. There shall be no multiple users or unauthorized tie-ins to any electrical 
service system. Connections shall only be made by a State Licensed 
Electrician. 

b. Approval of all electric service connections on-site and at the building, 
structure or housing unit shall only be made after inspection and approval 
by the electric provider and a State Certified Electrical Inspector. 

 
4. NATURAL GAS/LIQUIFIED PETROLEUM  

a. There shall be no multiple users or unauthorized tie-ins to any natural 
gas/LP service line. Connections shall only be made by a State Licensed 
Plumber and/or LP Installer. 

b. Approval of natural gas/LP connections shall only be made after inspection 
and approval by the State Certified Gas/LP Inspector. 

 
SECTION 15. GRADING AND DRAINAGE PLAN REQUIRED. 
A.  A Grading and Drainage Plan is required for commercial and residential development, 
 where a Grading and Drainage Plan has not already been approved by the Town and when 
 the area to be disturbed is equal to or greater than 10,890 square feet (1/4 acre) in size.  
 
B.  When the area to be disturbed is less than 10,890 square feet (1/4 acre) in size, a Grading 
 and Drainage Plan is not required. However, impervious surfaces shall not be allowed to 
 drain directly onto adjacent property. Example: A garage roof cannot drain water directly 
 onto the neighboring property. A gutter may direct it to an on-site catchment area, natural 
 drainageway or the street, if appropriate. 
 
C. Stormwater runoff shall not be permitted to drain onto the public right-of-way, adjacent 
 properties or the Rio Grande unless otherwise allowed by an existing, permitted municipal 
 storm drain and/or other drainageway designed and permitted for such public use.   
 
D. A Grading and Drainage Plan shall be prepared by a Qualified Engineer, licensed in the State 
 of New Mexico, and shall, at a minimum, contain: 

1. Vicinity Map 
2. Proposed Use of Property 
3. Property Boundaries and Boundaries of Properties Within 100 Feet 
4. Scale, Bar Scale, North Arrow 
5. Property Acreage 
6. Soil Type and Quantity of Soil or Total Area to be Disturbed 
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7. Topographic Contours 
8. Flood Zone Data 
9. Certifying Engineer’s Signature and Seal 
10. Drainage Certification Statement with post-construction verification by qualifying 

Engineer of Record (for language see City of Albuquerque, Development Process 
Manual). 

11. Pre and Post Development Runoff Calculations and Method of Calculations 
12. Proposed Method of On-Site Detention. Methods that promote water conservation 

are preferred, such as water harvesting, landscaping, pervious pavement, swales, 
French drains and landscaped ponds. Non-preferred methods include non-pervious 
structures, concrete drains, non-landscaped ponds or other barren holding areas). 
Other designs may be considered on a case by case basis. 
 

E. For lots one acre or more in size, or a group of contiguous lots totaling one acre or more in 
 size and being developed simultaneously or in rapid succession, a Stormwater Pollution 
 Prevention Plan (SWPPP) is required. 

 
SECTION 16. FEES. 
A fee schedule, which adequately covers the cost of permits and inspection services within the Town 
and within the Town’s planning and platting jurisdiction, shall be adopted by the Town Council as a 
separate resolution, which shall be reviewed and/or amended every odd year, or more often if 
necessary. For work commenced without the required permit, the permit fee shall be double. 
 
SECTION 17. ENFORCEMENT, VIOLATIONS, AND PENALTIES.  
Violation of this Ordinance shall be punished in accordance with this Section and Town of Bernalillo 
Ordinance No. 142, as amended. 
A.  PERSONS LIABLE 

The owner, agent, lessee, tenant, occupant, architect, building contractor or any other 
person who commits, takes part in, assists, directs, creates, or maintains any violation of 
this Ordinance, or the codes adopted by reference herein, may be held responsible for the 
violation, suffer the penalties and be subject to the remedies provided by this Ordinance. 

 
B. PROCEDURE UPON DISCOVERY OF VIOLATION 

If the Town finds that any provision of this Ordinance is being violated the Town employee 
authorized to do so shall send a written notice to the Property Owner of Record and person 
or persons responsible for such violation (if known), indicating the nature of the violation 
and ordering the action and timeline necessary to correct it. Additional written notices may 
be sent at the employee’s discretion. However, depending on the severity of the violation, 
as determined by the employee, the initial written notice may be the final notice. The final 
notice shall state what action the Town intends to take if the violation is not corrected. 

 
C. ENFORCEMENT WITHOUT PRIOR NOTICE 

Notwithstanding the foregoing, in cases where delay would seriously threaten the effective 
enforcement of this Ordinance or pose an imminent danger to the public health, safety or 
welfare, the Town may seek enforcement without prior written notice. 
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